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SUBJECT: UPDATE OF ACTIVITIES OF THE ROSE CHEMICALS PRP GROUP -
7th UPDATE

We are pleased to provide you with the following update of
events that have occurred since our last mailing and other
activities regarding the Rose Chemicals PRP Group. Simply
stated, the Group can be proud of the dedicated effort taken in
moving this project forward and the tremendous support evidenced
by the general Rose PRP community in its response to our past
mailings. Again, for those PRPs that have not yet done 80, we
urge your participation.

Please contact either Jim Kohanek or Nancy Newkirk at Clean
Sites, Inc. (CSI) (703-683-8522) or members of the Steering
Committee with any questions you may have.

GENERAL UPDATE

A. Administrative Order on Consent - Phase II

Oon October 29, 1987, an Administrative Order on Consent was
entered into by the members of the Rose Chemicals Steering
Committee and the Environmental Protection Agency (Agency). This
document was the result of extensive negotiations with the Agency
and represents what we believe is the best approach in dealing
with the PCB materials present at the Rose Site. Please find
enclosed a copy of the Administrative Order on Consent, Docket
No. 87-F-@@7 (Order). The Order provides for the next phase of
site activities following those covered by the first
Administrative Order on Consent entered on November 12, 1986
(copy mailed to all PRPs on December 16, 1986 - 4th Mailing)
which have now been completed. The second Order activities
include the following:

1. Removal and disposal of the approximately 13 million
pounds of PCB wastes inventoried at the Rose Site, and

2. Development of work plans for and the conduct of a
remedial investigation, feasibility study (RI/FS) at
the Rose Site.

The removal work is ant1c1pated to take approximately nine
months to complete and the RI/FS will take approximately
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JAY PRUETT, Vice Chairman,
Rose Chemicals Steering C ittee
DATE: January 29, 1988
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o Eifteéercionths. Pending approval of the contractors and work

plans, we are preparing a cost forecast and schedule for this-
project. You will receive this additional information in the
future. Implementation of the removal work should begin in
February. ’

B. March 4 Steering Committee Meeting Open

The next meeting of the Steering Committee will be held on
FPriday, March 4, 1988, in New Orleans, La. As explained in
detail in the 5th Mailing (June 16, 1987), those participating
PRPs that have fully paid their assessments to the Rose Chemical
Administrative Fund or, if the amount of the invoice is in bona
fide dispute have paid the undisputed amount, are welcome to
attend the non-confidential portion of the meeting. The Steering
Committee will make every effort to consolidate its confidential
business into the early morning portion of the meeting so as not
to inconvenience the attending PRPs by having to ask them to
leave the room for confidential matters. While the agenda has
not yet been finalized, we believe that the meeting will probably
be open by 11:00 a.m. The meetings usually adjourn by 3:30 p.m.

If you are interested;in attending, please call either Jim
Kohanek or Nancy Newkirk (703-683-8522) for information about its

location and to provide them with the names of any representative

you will be sending.

C. Buyout Offer - Status

Although it is highly unusual for a buyout offer to be
considered at this early stage prior to the completion of the
RI/FS, the Steering Committee is attempting to develop such an
option. It is difficult to predict whether all the issues faced
by the Steering Committee will be taken care of, but the sense of
the group is that they would 'like to extend a buyout offer within
the next two to three months. They are well aware of the
interest by smaller parties “as well as the mutual benefit
realized by all PRPs in providing this offer. The various
Subcommittees, both Legal and Technical, continue to spend many
hours working toward this goal.

D. Rose Site Status

During negotiations with the Agency for the Order for Phase
II, the Steering Committee agreed to begin removal of liquids for
disposal from the bulk storage tanks on site at the rate of no
less than 5,098 gallons per week. This material was removed
beginning in late July, 1987 and taken for incineration to
Pyrochem at its Coffeyville, Kansas facility. This work was
suspended on December 11, 1987, in anticipation of implementation
of Phase II, after approximately 164,000 gallons of 11qu1d had
been removed.

Again, we thank the many parties for their support in
carrying out the work under this project.

Enclosure
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
726 MINNESOTA AVENUE
KARSAS CITY, KANSAS 66101

IN THE MATTER OF:
CENTRAL LOUISIANA ELECTRIC
COMPANY, INC.
rincvili., Louisiana,
and

CITY OF COLORADO SPRINGS
Colorado Springs, Colorado,

and

COMMONWEALTH EDISON COMPANY
Chicage, Illineis,

and

GENERAL MOTORS CORPORATION
Detroit, Michigan,

and

ILLINOIS POWER COMPANY
Decatur, Illinois,

and

INTERSTATE POWER COMPANY
Dubuque, lowa,

.and

IOWA PUBLIC SERVICE COMPANY
51pux City, lowa,

and
KANSAS POWER & LIGHT
COMPANY
Topeka, Kansas,

and

A4

Docket Ko, 87-F«0007

ADMINISTRATIVE ORDER
ON CONSENT



MISSOURI PUBLIC SERVICE
COMPANY
Kansas City, Missouri,

and

NEW ENGLAND POWER SERVICE
COMPANY
Westborough, Massachusetts,

and

NEW ORLEANS PUBLIC SERVICE,
INC./LOUISIANA POWER & LIGHT
COMPANY

New Orleans, Louisiana,

and

OKLAHOMA GAS & ELECTRIC
COMPANY
Oklahoma City, Oklahoma,

and

OMAHA PUBLIC POWER DISTRICT
Omaha, Nebraska,

and

SOUTHWESTERN ELECTRIC POWER
COMPANY
Shreveport, Louisiana,

and

WEST TEXAS UTILITIES COMPANY
Abilene, Texas,

and

CAMPBELL SOUP COMPANY
Camden, New Jersey,

RESPONDENTS.

Proceedings Under Section
106(a) of the Comprehensive
Environmental Response,
Compensation, and Liability
Act of 1980, as amended by
the Superfund Amendments and
Reauthorization Act of 1986,
42 U.S.C. § 9606(a).
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ARTICLE I - INTRODUCTION

A. Jurisdiction

1. This Administrative Order on Consent ('CONSENT
ORDER") is issued by the Regional Administrator of Region VII
of the United States Environmental Protection Agency ("EPA"
or "Agency") to Central Louisiana Electric Company, Inc.,
City of Colorado Springs, Commonwealth Edison Company, Genéral
Motors Corporation, Illinois Power Company, Interstate Power

Company, Iowa Public Service Company, Kansas Power & Light

.Company, Missouri Public Service Company, New England Power

Service Company, New Orleans Public Service, Inc./Louisiana
Power & Light Company, Oklahoma Gas & Electric Company, Omaha
Public Power District, Southwestern Electric Power Company,
West Texas Utilities Company, and Campbell Séup Company (all
of the above hereinafter referred to as the "Respondents"),
pursuant to the authority vested in the President of the
Unitéd States by Section 106(a) of the Comprehensive |
Environmental Response, Compensation, and Liability Act

of 1980 (CERCLA), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), Pub. L. No. 99-499,

42 U.S.C. § 9606(a), and Section 104(a) of CERCLA, 42 U.S.C.
§ 9604(a), and delegated to the Administrator of EPA on
January 23, 1987, by Executive Order 12580, 52 Fed. Reg. 2923
et seq., and further delegated to the Regional Administrator
by EPA Delegations Nos. 1l4-14-A and 14-14-C, dated April 16,

1984, and February 26, 1987, respectively. Pursuant to
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Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), the State of
Missouri has previously been notified of this CONSENT ORDER.

2. Each of the Respondents agrees to undertake
all actions required by the terms and conditions of this
CONSENT ORDER but not to take any other actioh.thereby. The
Respondents neither admit nor deny the findings of fact or
conclusions of law or the dete;minations made herein; howevér,
the Respondents agree not to challenge said findings, conclusions
or determinations for purposes of this CONSENT ORDER only,
and agree not to contest EPA's jurisdiction with réspect to
this CONSENT ORDER, except as may otherwise be provided for
herein. The Respondent§ reserve all rights each may have to
object to, contest, or defend against any allegation of

violation of this CONSENT ORDER.

B. Statement of Purpose

1. In order to contribute to the.efficient per-
formance of any final remedial actions (which are not to be
implemented under the terms of this CONSENT ORDER and to which
Respondents do not hereby cémmit to undertake) at a facility
located in Holden, Missouri,'where Martha C. Roge Chemicals,

Inc. operated a polychlorinated biphenyl (hereinafter "PCB")
brokerage, processing and treatment facility (the Holden facility),
the parties ﬁave entered into this CONSENT ORDER for the purpose

of conducting the following activities:
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(A) To initiate and complete the removal of

PCBs and PCB items, as specifically described in Article V.A.,

herein, from the Holden facility to EPA-authorized disposal

facilities; and . '

(B) To fully determine the nature and extent
of releases or threats of releases of hazardous substances,
including PCBs, into the environment at and contiguous to and
from the Holden facility (hereinafter "Remedial Investigation"
or "RI"), and to evaluate alternatives for appropriate remedial
action to prevent or mitigate the release or threatened release
of PCBs at and contiguous to and from the Holden facility (here-
inafter "Feasibility Study" or "FS") (collectively referred
to as "RI/FS").

2. Final remedial actions, consistent with the

provisions of CERCLA, as amended by SARA, and the National

Contingency Plan (NCP), 40 C.F.R. Part 300, and consistent
with the RI/FS required by this CONSENT ORDER are not addressed
in nor required by this CONSENT ORDER.

C. Partles

1. This CONSENT ORDER shall be binding upon each
of the Respondents, their successors, assigns, subsidiaries,
as set forth herein, and EPA; and upon all personé, agents,
contractors and consultants acting under or for either -the
Respondents or EPA or both in carrying out the actions required

by this CONSENT ORDER.
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2. The Respondents shall provide a copy of this
CONSENT ORDER to each c;ntractor, subcontractor,'laboratory,
ahd.consulfﬁﬁt retained to conduct any portion of the work
performed pursuant to this CONSENT ORDER prior to said con-
tractor's, subcontractor's, laboratory's or consultant's
initiation of work conducted under this CONSENT ORDER. .

3. In the event of any change in ownership, or
corporate or partnership status of any Respondent, such
Respondent shall provide a copy of this CONSENT ORDER to such
transferee in interest, notify EPA of such change in ownership,
corporate or partnership stdatus, and provide EPA with a copy
of & t;ansmittal letter to the new owner, corpofation, partner-

ship, or other legal entity which evidences that a copy of

this CONSENT ORDER was provided to them by such Respondent.

ARTICLE II - FINDINGS OF FACT

Without administrative hearing, trial or other
adjudication of any issues of fact, and without any admission
of fact by Respondents, EPA has found the following.

1. Martha C. Rose Chemicals, Inc. (hereinafter "Rose,
Inc.") operated a PCB brokerage, processing and treatment
facility located at. 500 W. McKissock in Holden, Missouri,
where PCBs were released as a result of activities of Rose,
Inc., its employees, agents or other representatives.

2. . Beginning in early 1983 through 1986, Rose,

Inc. was e .ged in the business of brokerage of PCBs and PCB



-7 -
items, processing of PCB capacitors and tranéformers for
disposal, and decontamination of mineral oil dielectric fluids
containing PCBs.

3. Pursuant to'the authority granted to EPA under
.Section 6(e) of the Toxic Substances Control Act (hereinafter
"TSCA"), and regulations promulgated thereunder, Rose, Inc.
was granted four approvals to conduct the following activities
involving PCBs:

' A. to decontaminate mineral o0il dielectric fluids
containing PCBs at concentrations equal to or less than 10,000
parts per million (ppm) (effective on March 15, 1983, and
expired on March 15, 1986);

. B. to proﬁess PCB capacitors for disposal

(effective on October 15, 1983 and revoked by EPA by letter
dated July 9, 1986);

C. to process PCB transformers for disposal
(effective on July 1, 1984, and revoked by EPA by letter dated
July 9, 1986); and

D. to simulate the loaded conditions of
in-service use in order to reclassify electrical tranéformers
containing greater than 500 ppm PCBs.
These TSCA approvals only allowed Rose, Inc. to decontaminate
and process PCB fluids to less than 2 ppm; to disassemble PCB
transformers and capacitors as a waste volume reduction method;

to reclassify PCB transformers; and to arrange for the off-site
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disposal of transformers and capacitors after testing showed
PCB levels at or less than 10 ug/100 cm2. EPA did not grant
Rose, Inc. any other épprovals or permits to manage any other
substances.

4, The express terms of each approval listed in

paragraph 3, except for the approval described in Article II.

3.D., required Rose, Inc. to comply with all applicable federal,

state and local environmental laws, regulations and standards.

5. Between 1983 and 1986, the Respondents and
other entitigg' PCB materiéls were shipped to the Holden
facility for proper storage, processing, treatment and disposal
under TSCA. Rosé, Inc. did not properly manage, handle, and
arrange for the lawful disposal of PCBs and PCB items shipped
. to its facility. The Respondents assert that Rose, Inc. was
also in violation of its contractual obligation to each
Respondent for failing to properly manage, handle and arrange
for the lawful'disposél of PCBs and PCB itgms.

6. Rose, Inc. failed to manage, handle and dispose
of PCBs and PCB items in accordance with the applicable
federal PCB regulations contained at 40 C.F.R. Part 761 and
the TSCA apprévals specified in Article II.3.

. 7. EPA personnel conducted compliance inspections
at the Holden facility on November 3 and 4, 1983; August 7-15,
1984; December 19, 1985; January 7, 1986; February 26, 1986;

and March 17, 1986, Each such inspection revealed violations
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of applicable PCB regulatory requirements, inciuding violations
of requirements for the storage and marking of PCBs and PCB
items (40 C.F.R. §§ 761.65 and 761.40, respectively); inadequate
record keeping (40 C.F.R. § 761.180); and viol#tions of require-
ments for the disposal and distribution in commerce of PCBs and
PCB items (40 C.F.R. §§ 761.60 and 761.20(c), respectively).

In response to the above-referenced violations detected during
the November 1983 inspection, EPA filed an Administrative
Complaint and Notice of Opportunity for Hearing against Rose, Inc.
on or about March 26, 1984. The EPA and Rose, Inc. subsequentiy
entered into a Consent Agreement and Final Order, effective

June 26, 1984, wherein Rose, Inc. agreed to pay a penalty and
take specific éctions to come into compliance with the PCB

rules and regulations. In response to the above-referenced
violations detected during the August 1984 inspection, EPA

filed a second Adﬁinistrative Complaint and Notice of Opportunity
for Hearing against Rose, Inc. on or about February 25, 1985.

EPA and Rose, Inc..subsequently entered into a second Consent
Agreement and Final Order, effective September 27, 1985,

wherein Roge, Inc. agreed to pay a civil penalty and take
specific actions to come into compliance with the PCB rules

.and regulations. Rose, Inc. failed to comply with the terms

of both Consent Agreements and Final Orders, with the PCB rules
and regulations, and with the EPA approvals specified in

Article II,3.
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8. Beginning in January 1985, the Occupational
Safety and Health Administration (OSHA) conducted inspections
at the portions of the Holden facility used Ey Rose, Inc. and |
American Steel Works, Inc. Based on air and wipe samples
taken during the inspections, OéHA issued a citation on or
about July 19, 1985, to Rose, Inc. and American Steel Works,
Inc. which glleged violations of OSHA standards and assessed
civil penalties. '

9. Investigations conducted by EéA and/or the
Missouri Department of Natural Resources have detected PCBs;
in fauna samples downstream from the Holden facility, in
sewerage sludge at the City of Holden's publicly-owned
treatment worké, and in branch and creek sediments downstream
from the Holden facility. EPA believes these detected PCBs
résulted from releases of PCBs at the Holden facility.

10. 'In April and May 1986, Rose, Inc. notified,
among others, certain Respondents and EPA expressing its
unwillingness to come into compliance with the PCB rules and
‘regulations, 40 C.F.R. Part 761, and to properly diépose of
PCB and PCB items at the Holden facility.

" 11. On March 1, 1986, Rose, Inc. ceased operations,
" and on or near that date abandoned the Holden facility.

12. On or about May 23, 1986, EPA unilaterally

issued an Adminisfrative Order (Docket No. 86-F-0006), pursuant

to Section 106 of .CERCLA, 42 U.S.C. § 9606, to Martha C. Rose
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Chemicals, Inc., American Steel Works, Inc., W.C. Carolan
Company, Inc., Walter C, Carolan, and Environmental Technology,
Inc., among others, which required: (1) the implementation
of certain actions in response to a PCB épill that occurred
on or about May 13, 1986; (2) the implementation of certain
measures to prevent environmental contamination from similar
PCB spills; (3) the establishment of site security, including
emergency warning and notification systems, construction of a
chainlink security fence, and the posting of the Holden facility;
and (4) the submission of a detailed inventory/disposal plan
for all PCBs and PCB items at the Holden facility. This Order
also prohibited the named parties from removing PCBs and PCB
items from the Holden facility without EPA's prior approval
of a plan to properly decontaminate or dispose of such PCBs
and PCB items. The above-named parties refused to comply
with the terms and conditions of this Administrative Order.
By letters dated June 13 and June 27, 1986, EPA notified the
above-named parties that EPA would consider other actions
based on the said parties' refusal to comply with this Oraer.

13. Upon the refusal of the tesponsiblg parties
identified in Article II.12. to undertake appropriate'response
actions pursuant to said Administrative Order (Docket No.
86-F~0006), EPA began negotiations with the Respondents,
who had formed a group commonly known as the Rose Chemicals
Steering Committee (the "Committee') to undertake appropriate

response actions at the Holden facility.
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l4. As a result of.the said negotiations, EPA and
certain members of tﬁe Committee, the City of Holden, Missouri,
and Lear Siegler, Inc. entered into an Administrative Order
on Consent (AOC), Docket No. 86-F-0019, pursuant to Section 106(a) °
of CERCLA, 42 U.S.C. § 9606(a), wherein these members of the
Committee (namely, the "Generator Respondents') agreed to perform
initial fesponse activities at the Holden facility including
the stabilization and preliminary assessment of the site.
Generally, those activities included:

A. Release Assessment and Containment,

wherein the location and extent of any release or threatened
release of PCBs which posed an immediate danger to human
health or welfare or the environment would be‘identified and
actions taken to contain any such release;

B. Site Stabilization, wherein specific

actions were to be taken to stabilize the site and reduce
jmmediate risks of releases of PCBs that threatened human
health or welfare or the environment, as determined by EPA's
On-Scene Coordinator (OSQ);

C. Site Security, wherein specific site

actions were to be taken to restrict access and provide
Qchtity for the site; and

D. Site Evaluation, wherein the Generator

Respondents were, from available information, to determine

the nature and amounts of contaminated materials at the
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Holden facility and perform studies to further define the
nature and extent of contamination at the site and to gather
data necessary to determine and support final resﬁonse activi-
ties.

15. To implement the provisions of the AOC, Docket
No. 86-F-0019, the Generator Respondents, pursuant to Attachment
A of the said AOC, which was entitled "STATEMENT OF WORK - INITIAL
"PHASE MARTHA C. ROSE CHEMICAL, INC. SITE, HOLDEN, MO.," were
to conduct immediate response actions'and to submit work plans
and implement them upon EPA's approval. Work required by the
said AOC, Docket No. 86-F-0019, either has been implemented or
is in the process of being implemented and/or completed.
Certain provisions and requirements of the said AOC, Docket’No.
86-F=0019, shall be incorporated into this CONSENT ORDER as
described in Article V.C.

16, Based on an inventory of PCBs and PCB items at
the Holden facility, conducted pursuant to the AOC, Docket
No. 86-F-0019, contractors for the Respondents have identified
the following approximate quantity generator-sent PCBs and

PCB items at the Holden facility.

Category Pounds
Soils 791,310 1bs.
Sludges 182,346 1bs.
Transformers 1,887,756 1bs.
Transformer Parts 160,905 1bs.
Whole capacitors 1,486,341 1bs,
Capacitor cores 2,002,261 1bs,
Capacitor parts 167,525 1bs.
Liquids 4,746,011 1bs,
Miscellaneous debris 2,034,640 lbs.

Total Inventory Weight 13,459,095 1bs.
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17. 1In addition to the generator-sent PCBs and PCB
items referred tq'in Article 1I.16., additional PCB-contaminated
items exist at the Holden fagility which must be properly
decontaminated and/or disposed. These non-generator sent PCB-
contaminated items were returned by EPA to the Holden facility
from iocations in Johnson County, Missouri and Kansas City,
" Missouri. EPA believes that these PCB-contaminated items became
contaminated as a result of contact with generator-sent PCBs.
.These PCB-contaminated items were moved from the Holden facility
by persons known to be associated with Martha C. Rose Chemicals,
Inc. in violation of an express provision prohibiting the removal
of PCBs and PCB items from the Holden facility. This provision
is in the Administrative Order,'Docket No. 86-F-0006, more
fully described in Article II.12., supra.
18. 1In addition to PCBs and PCB items referred to
in Article II.16. and 17., EPA believes the following PCB
contamination exists at the Holden facility.

" A. DPCB-contaminated equipment and other PCB-
contaminated items are present at the Holden facility. The
equipment and items were not sent to the Holden facility by
the Respondents or other responsible parties, but became
contaminated as a result of Rose, Inc.'s activities or as a
result of activities by persons known to be associated with

Rose, Inc.
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B. Surface soil contamination exists on the
facility grounds as a result of spills or releases of PCBs,
indicating the possibility of some sub-surface contamination.

C. Current and past investigations have revealed
the presence of buried materials which may or may not be contaﬁinated
with PCBs.

D. Vater contained in a warehouse pit, which
may be an environmental pathway to groundwater, is contaminated
wifh low concentrations of PCBs.

E. Spills or releases of PCBs have occurred
causing contamination of surface waters and pond areas at the
Holden facility.

F. The warehouse, wherein the significant
portion of PCBs and PCB items are presently located, has been
contaminated with PCBs as a result‘of Rose, Inc.'s activities.

19. On June 20, 1986, certain utility creditors, to
wit: Southwestern Electric Power Company, Central Louisiana
Electric Company, Inc., The kansas Power & Light Company and
Illinois Power Company filed an involuntary petition in the
United States Bankruptcy Court, Western District of Missouri,

. against Martha C. Rose Chemicals, Inc. 1Initially, Rose, Inc.
did not oppose this petition. A trustee, John R. Stonitsch,
was apppointed. The trustee received less than all the records
of the bankrupt Rose, Inc. On March 2, 1987, the Trustee and
petitioning creditors filed a joint motion for an order nunc

pro tunc amending the caption in the involuntary petition to
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include alter egos of the debtor. On April 1, 1987, a joint
stipulation was filed by which the alter ego entities and
individuals confessed the allegations of the motion. The
Court granted the motion. The Findings of Fact and Conclusions
of Law were filed on June 18, 1987. The name of the debtor
now includes the alter egos, to-wit: Martha C. Rose Chemicals,
Inc., a Missouri corporation, also doing businéss as American
Steel Works, Inc., a.Kansas'corporation, and as W.C. Carolan
Company, Inc., a Missouri corporation, and as Dust Suppression
Systems, Inc., a Missouri corporation, and as Koenig Manufacturing,
.Inc;, a Missouri corporation, and as the Trové Company, a
Missouri corporation, and as I.D.C. Limited, a corporation of
the Commonwealth of the Bahamas, and Walter C. Carolan, Jr.,
an individual, and James Bryan Carolan, an individual, its
alter egos, Debtors.

20. Polychlorinated biphenyls (PCBs) are defined
as any chemical substance that is limited to the biphehyl
molecule that has been chlorinated to varying degrees or any
cémbination of substances which contain such substance (40
C.F.R. § 761.3). PCBs have traditionally been used as dielectric
'and cooling fluids in electrical equipment.

21. Depending upon concentration, degree of chlori-
nation, aﬁd duration of exposure, PCBs may cause harmful

effects to vegetation and may cause illness, disease, or



—_‘]

-17 -
other harmful effects to animal life or humans via oral and/or
dermal exposure through air transport of PCB-contaminated
dust.or direct contact. .

22, The Holden facility is located within the city
limits of Holden, Missouri in a mixed use business, agricultural,
and residential area. More specifically, two sides of the
Holden facility abut residential development, one.side abuts
agricultural land, and one side abuts other active business

entities.

ARTICLE III - CONCLUSIONS OF LAW

Without administrative heariﬁg, trial or other
adjudication of any conclusion of law, without any admission
of the following conclusions of law by Respondents, EPA has
found as follows.

1. Respondents are each a '"person'" as defined in
Section 101(21) of CERCLA, as amended, 42 U.S.C. § 9601(21).

2. The Holden facility is a "facility" within the
meaning of Section 101(9) of CERCLA, as amended, 42 U,S.C.

§ 9601(9).

3. The PCBs and PCB items at the Holden facility
or which have been released at or from the said facility are
"hazardous substances" as defined in-Section 161(14) of
CERCLA, as amended, 42 U.S.C. § 9601(14).

4, The actual and potential for spillage, leakage

and escaping of PCBs at and from the Holden facility and the
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presence of PCBs in grounds at and contiguous to the Holden
facility constitute an actual or a threat of "release" into
the environment as defined by Sections 101(22) and 106(a) of
CERCLA, as amended, 42 U.S.C. §§ 9601(22) and 9606(a).
5. The activities described in Article V.A.,
constitute "removal'" actions as defined by Section 101(23) of

CERCLA, as amended, 42 U.S.C. § 9601(23).

ARTICLE IV - DETERMINATIONS

Based on the foregoing findings of fact and
conclusions of law, and upon a review of pertinent records,
the Regional Administrator has determined that:

A. there may be an imminent and substantial
endangerment to the public health or welfare or the environment
because of the presence of an actual or threatened release of
hazardous substances namely, PCBs, at or from the Holden facility;

B. in order to protect public health and
welfare and the environment, it is necessary that the response
actions set forth and required by this CONSENT ORDER be taken
to mitigate the release and/or threat of release of PCBs from
or at the Holden facility;

C. the actions reqﬁired by the terms of this
CONSENT ORDER are in the public interest and consistent with

the National Contingency Plan, 40 C.F.R. Part 300; and
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D. the Respondents, who will unaertake the

removal actions and conduct the RI/FS, as required by Article V

of this CONSENT ORDER,-are qualified to undertake such activities

and will do so in a proper manner.

ARTICLE V_- ORDER

The Respondents agree to undertake all actions
required by the provisioné of this CONSENT ORDER and the
kespondents acknowledge that each is individually liable for
compliance with the appliéable requirements of this CONSENT
ORDER. All work performed pursuant to this CONSENT ORDER
shall be undér the direction of qualified personnel. The
Respoﬁdents shall notify EPA as to the identity of such
personnel and of any contractors and subcontractors to be
used in carrying out the activities described in the attached
Statement of Work and obtain EPA's approval prior to their use.

Based on the foregoing, it is therefore AGREED and
ORDERED as follows. |

A. Removal Activities.

1. The removal actions identified in
Attachment A, "STATEMENT OF WORK, REMOVAL OF PCB WASTES,
MARTHA C. ROSE CHEMICALS, INC., HOLDEN, MO.," (hereinafter,
"SOW") which is incorporated herein in its entirety by this
reference, shall be conducted in accordance with the PCB
rules and regulations, 40 C.F.R. Part 761, unless otherwise

specifically brovided for herein.
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2. Within fifteen (15) work days of the

effective date of this CONSENT ORDER, the Respondents shall

submit a proposed time schedule for implementation of activities -

undertaken pursuant to the SOW. Such time schedule is subject

to EPA review, modification and approval. The EPA shall

complete its review of such schedule in an expeditious manner

and shall notify the Respondents in writing of EPA's approval

or disapproval of the scheduie or any part thereof. In the

event of any disapproval, EPA shall specify in writing both

the deficiencies and any EPA recommended modificqﬁions

regarding the schedule. Upon Respondents' receipt of any EPA

disapproval, the provisions of Article Vi.J., Resolution of
Disputes, shall apﬁly. |
3. Within fifteen (15) work days of the

date (as approved by EPA uﬁder Article V.A.2.) of the award
of the primary contract to conduct the removal actions, or

within thirty (30) work days of the effective date of this
CONSENT ORDER, whichever is sooner.in time, the Respondents
shall submit a Work Plan for implementation of all removal
actions conducted pursuant to this CONSENT ORDER and the SOW.
The Removal Work Plan shall be the implementation instructions
which Respondents' contractor(s) and/or subcontractor(s) will
follow in conducting the removal actions pursuant to this

CONSENT ORDER and shall include, at a minimum; details on what
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and how PCB materials/wastes will be removed from the Holden
facility, where materials will be sent, the documentatioh and
records to be maintained relating to the removal actions, and -
safety procedures to be utilized during the removal actions.
The Removal Work Plan is subject to EPA review, modification
and approval. The EPA shall complete its review of the
Removal Work Plan in an expeditious manner and shall notify
the Respondents in writing of EPA's approval or disapproval
of the Removal Work Plan or any part thereof. 1In the event
of any disapproval, EPA shall specify in writing both the
deficiencies and any EPA recommended modifications regarding

the Removal Work Plan. Upon Respondents' receipt of any EPA

disapproval, the provisions of Article VI.J., Resolution of

Disputes, shall apply.

B. Remedial Investigation/Feasibility

Study Activities.

1. The Respondents shall develop a Work
Plan for, and conduct, a RI/FS relevant to the selection of
final remedial actions at the Holden facility. The Respondents
shall reimburse EPA for any costs incurred in connection with
EPA, its employees, agents, contractors,.of other authorized
represéntatives, in overséeing and reviewing the development
of the RI/FS Work Plan and implementation or conduct of said
RI/FS. Such reimbursement shall be in accordance with Article

VI.D., herein.
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2. The development of the RI/FS Work
Plan and the conduct of the R1/FS, after EPA's approval of
the said Work Plan, shall be in accordance with the National
Contingency Plan, 40 C.F.R. Part 300. The FS shall use applica-
ble technical parameters set forth in EPA's "Polychlorinated
Biphenyls Spill Cleanup Policy," 52 Fed. Reg. 10688 et segq.
Upon EPA's approval of the RI/FS Work Plan, said Work Plan
shall be made part of and be incorporated into this CONSENT
ORDER as Attachment "B".
3. The RI shall address, at a minimum,
.the following matters with primary attention to PCBs:
(A) surface contamination of soils;
(B) surface water/sediment contamination;
(C)  groundwater contamination;
(D) suSsurface contamination; and
(E) a full characterization of the
contamination of the onsite structures, buildings, concrete,
pits; floors, curBings and PCB items and other PCB-contaminated
materials specifically excluded from the SOW and identified.in
Article II.17. and Article II.18.A,.
4. Within ninety (90) calendar days of
the effective date of this CONSENT ORDER, Respondents shall
submit the Rf/FS Work Plan which shall include all appropriate
activities set forth in EPA's "Guidance on Remedial Investigations

Under CERCLA (June 1985)" and EPA's "Guidance on Feasibility
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Studies Under CERCLA (June 1985)," and a proposed time schedule
for implémentation of each discrete RI/FS activity. The
RI/FS Work Plan is subject to EPA review, modification and
approval. The EPA shall complete its review of such Work
Plan in an expeditious manner and shall notify the Respondents
in writing of EPA's approval or disapproval of the Work Plan
or any part thereof. 1In the event of any disapproval, EPA
shall specify in writing both the deficiencies and any EPA
recommended modifications regarding the RI/FS Work Plan.
Upon Respondents' receipt of any EPA disapproval, the provi-

sions of Article VI.J., Resolution of Disputes, shall apply.

C. Incorporation of Administrative Order on

Consent, Docket No. 86-~F-0019

1. The work required by the Administrative
Order on Consent (AOC), Docket No.-86-F-0019, which is incorporated
herein by reference as Attachment C, has either been implemented
or is-near completion., The following described actions or |
activities required by the said AOC shall be incorporated
herein and shall, upon the effective date of this CONSENT ORDER,-
" either be undertaken and/or implemented, if not already imple-
mented, by the Respondents in accordance with this paragraph.

(A) Release Assessment and Containment.

Respondents shall continue to monitor the Holden facility for
releases or threats of releases of PCBs which may bose an

immediate danger to human health or welfare or the environment
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and, Qith respect to sucH releh#es or threats of releases,
contain such releases or take appropriate actions té eliminate
such threats of releases. Within twenty (20) work days
of the effective dafe of this CONSENT ORDER, Respondents
shall submit a detailgd report to EPA regarding all actions
that have been undértakén to the effective date of this
CONSENT ORDER, to comply with }he'AOC, Docket No, 86-F=-0019,
Statement of Work - paragraph 1.

(B) Site Stabilization. Respondents

shall continue to monitor the Holden facility to stabilize
the site to reduce immediate risks of releases of PCBs that
threaten human health or welfare or the environment as
determined by EPA's OSC or Project Coordinator. Such
stabilizationlshall include continuedlcompliance with the AOC
Statement of Work - paragraph 2. Within twenty (20) work
days of the effective date of this CONSENT ORDER, Respondents
shall submit a detailed report to EPA regarding all actions
that have been undertaken to the effective date of this
CONSENT ORDER to comply with the AOC, Docket No. 86~F-0019,
Statement of Work - paragraph 2.

(C) Site Security - Respondents shall

continue to restrict access and provide security to the site
in accordance with the AOC, Docket No. 86-F-0019, Statement
of Work - paragraph 3. The EPA expressly acknowledges that

‘the Respondents have a qualified right of access at the Holden



_ - 25 -

facility and EPA agrees to exercise reasonable use of its
statutory powers to regain access if tﬁe City of Holden and/or
Lear Siegler, Inc. restrict the Respondents' access to the Holden
facility and if the Respondents have exercised best efforts

to regain said access.

(D) Site Survey - Respondents shall,
within ten (10) work days of the effective date of this |
CONSENT ORDER, submit a detailed sampling and inventory report
relating to all work pefformed purguant'to the AOC, Docket No.
86-F-0019, Statement of Work - paragraphs 5 and 6. The sampling
report shall include at a minimum: (1) reﬁults obtained from
analyzed samples taken at the Holden facility, including air
sampling, samples taken from all area sampling grids and all
water, sediment, storm drain, sewer drain, and wipe samples;

(2) quality assurance/quality control efforts and results
including use of duplicate samples, spike samples and blank
samples; and (3) all chain of custody and field sheets for

all samples taken. The inventory report shall include all

data, measurements, or other information that has been collected
by the Respondents relating to each PCB item and all other

PCBs at the Holden facility. The inventory report shall

include a description of ail codes utilized by fhe_Respondents
in conducting their site inventory.,

(E) Work Plans. Respondents shall,

within ten. (10) work days of the effective date of this
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- CONSENT ORDER, revise and resubmit the Work Plans required by
the AOC, Docket No. 86-F-0019, Statement of Work - paragraph ?.
The Respondents may modify and utilize such plans as appropriate
to comply with the'provisiops of this CONSENT ORDER.

2. Upon approval by EPA of ail reports,
plans or other documents submitted pursuant to Article V.C.,
the requirements of the AOC, Docket No. 86-F;0019, except for
the surviving provisions identified in Article V.C.3. and
as otherwise provided for in this CONSENT ORDER, shall be
satisfied and terminated. The EPA shall notify Respondents
of this approyal and that the réquirements of the AOC, Docket
- No. 86-F-0019, are satisfied and that work conducted under
the said AOC was conducted in accordance with the National
Contingency Plan, 40 C.F.R. Part 300.

3. The following provisioné and/or require-
ments shall survive the notification by EPA that the provisions '
of the AOC, Docket No. 86-F;0019, have been satisfied and terminated:

Article VI.B., Records; Article VI.C.1l., Access to the Site;

Article VI.E., Liability; Article VI.G., Record Preservation;

Article VI.K., Reservation of Rights; and Article VI.L.,

Other Claims.

ARTICLE VI - PROCEDURAL AND LEGAL PROVISIONS

- : . A, Authorized Representatives

1. The Respondents, as a single entity, hereby
designate the below=-named individual (and alternate) as the

single representative who shall be authorized to represent
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. each and every Respondent in all matters pertaining to this
CONSENT ORDER. -Said representative (hereinafter the "Respondents'
Executive”) shall have authority both to receive all reports,
comments, notifications, and other correspondence from EPA
pursuant to this CONSENT ORDER and convey decisions on behalf

of the Respondents. The Respondents have the right to change

the said Respondents' Executive or alternate by notifying EPA

in writing at least five (5) calendar days prior to said

change.
(Alternate)
Mr. Jene L. Robinson Mr. Jay Pruett
500 S. 27th Street P.0. Box 21106
Decatur, Illinois 62525 428 Travis Street
'217-424-6834 Shreveport, Louisiana 71156-0001
' 318-221-2604

_ 2. On or before the effective date of this CONSENT
ORDER, the Respondents shall designate a Project Coordinatof,
if other than the Respondents' Executive, or after said
effective date if the Respondents decide to divide the responsi-
bilities of the said Executive and Project Coordinator. EPA's
Project Coordinator is identified in Article VI.A.3. Each
Project Coordinator shall be responsible for overseeing the
implementation of the provisions of this CONSENT ORDER.
Communications between the Respondents and EPA that concern
technical issues and/or matters shall be directed through the
EPA Project Coordinator and the Respondents' Executive and/or

the Respondents' Project Coordinator. The Respondents and
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" EPA each have the right to cﬁange their regspective Project
Coordinator(s). Such change shall be accomplished by notifying
the othef party in writing at least five (5) calendar days
prior to said change.

| 3. All correspondence, reports, work plans and
other writing required under the terms of this CONSENT ORDER,
to be submitted to EPA, shall be sent to the EPA's Project

Coordinator:

Mr., Steven Kinser, Project Coordinator
Waste Management Division

U.S. Environmental Protection Agency
Region VII :
726 Minnesota Avenue

Kansas City, Kansas 66101

B. Record Preservation and Availability of Information

1. Respondents, and/or their designated agents,
shall preserve, duriné the pendency of this CONSENT ORDER and
for a minimum of seven (7) years after its termination, at
least one copy of all records and documents in their possession
or in the possession of their divisions, employees, agents,
:accountants, or -contractors whiqh relate in any way to the
Holden facility or work performed pursuant to this CONSENT
ORDER, notwithstanding any document or record retention
policy to the contrary. Such records include, but are not
limited to, s;mpling records, results of analyses, chain-of-custody
records, manifests, trucking logs, receipts, reports, records

of destination of PCBs, correspondence and other documents
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created or produced pursuant to this CONSENT ORDER. After
this seven year period, the Respondents shall notify EPA at
least sixty (60) calendgr days prior to the destruction of
any such document. Upon request by EPA, the Respondents
shﬁll make available to EPA such records or documents, or
coﬁies thereof, provided they are not attorney work-product or
subject to the_attorney-client privilege, if requested by EPA
within the said sixty (60) day period.

2. Upon writfen request from EPA, Respondents shall
promptly, but in no instance longer than ten (10) calendar days
after request by EPA, make available to EPA all scientific or.
technical data in their possession or control generated by
the Respondents, or on behalf of the Respondents, that concern
the Holden facility. Scientific and/or technical data shall
include, but is nﬁt limited to, all records specifically
identified and described in Article VI.B.1l. and all background
or preliminary records or documentation that are used in any
way as a basis for any reports or studies‘required by this
CONSENT ORDER. Upon request, EPA will make available to
Respondents all sampling and analytical data (including split
samples) and hydrological or geological information in its
possession that pertains to the Holden facility.

3. The Respondents may assert a business confiden-
tiality claim covering part or all of the information submitted
under this CONSENT ORDER in the manner set out in 40 C.F.R.

§ 2.203(b). The information covered by such a claim will be
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disclosed by EPA only to the extent, and by the means of the
procedures, set forth in 40 C.F.R. Part 2, Subpart B (1986).

If no confidentiality claim accompaniés the information when__
it is received by EPA, it ﬁay be made available to the public
by EPA without further notice to the Respondents.

4. All records submitted to EPA pursuant to this
Article shall be sent to the designated EPA Project Coordinator.

5. The terms and provisions of this CONSENT ORDER
shall not be intetpreﬁed or construed as preventing EPA from
requesting information or records pursuant to its authorities

under the law.

C. Access to the Site

1. Respohdents shall grant EPA and/or its authorized
representatives the authority to enter and freely move about
all areas at the Holden facility at all reasonable times for

the purposes of, inter alia: inspecting records; reviewing

the progress of the Respondents in carrying out the provisions
of this CONSENT ORDER; conducting such tests and taking such
samples as EPA deems necessary; using a camera, sound recording,
or other documentary type equipment; and verifying the data
submitted to EPA by the Respondents. With the exception of
documents covered by the attorney-client privilege or attofney
work-prodﬁct, the Respondents shall permit EPA or its authorized
representatives to inspect and copy all records, files, photo-
graphs, documents and other writings (including all samplihg

and monitoring data) which in any way pertains to work undertaken
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pursuant to this CONSENT ORDER. At the réquest of thé Respondents,
EPA  and/or its authorized representatives shall allow the
Respondents to split or duplicate any samples collected by
EPA and/or its authorized representatives.

2. The City of Holden and/or Lear Siegler, Inc.
have provided access to Respondents as necessary for the
Respondents to implement the terms of the AOC, Docket No.
86-F-0019, and such access continues to be effective as of the
date of this CONSENT ORDER. To the extent that the Holden
facility or pfoperties adjacent to the Holden facility are
controlled by parties other than those bound by this CONSENT
ORDER and that access to the Holden facility or properties
adjacent to the Holden facility is necessary to fulfill the
conditions of this CONSENT ORDER, including the accompanying
Statement.of Work,‘the Respondents wiil use their best efforts
to obtain/maintain access. In the event that such necessary
access agreements cannot be obtained, or if obtained, are revoked
by entities controlling access to the Holden facility or
property near the Holden facility, Respondents shall notify
EPA. If the Respondents cannot obtain or lose access, despite
best efforts, EPA agrees to exercise reasonable use of its
applicable statutory authority to assist the Respondents in
obtaining such access where voluntary access is denied. Nothing
contained herein is intended to relieve the Respondents from

complying with any clause or provision in existing agreements
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setting out rights or oblig#tions of the Respondents being
given access to the Holden facility or property near the
Holden facility.
3. . Nothing herein shall be construed as restricting
the inspection or access authority of EPA under federal law
or regulations.

D. Reimbursement of Costs

Pursuant to Article V.B., the-Respoﬁdents shall
reimburse EPA for costs EPA incuré, not inconsistent with the
National Contingency Plan, in connection with overseeing and
reviewing the conduct of the RI/FS. Within one hundred-twenty
(120) calendar days after the end of each Federal fiscal year,
EPA shall submit to the Respondents an accounting of all such
costs incurred in overseeing and reviewiné the conduct of the
RI/FS during the previous fiscal year. The Respondents shall,
within thirty (30) calendar days of receipt of that accounting,
forward a cashiers check for the amount of said costs made
payable to the Hazardous.Substance Superfund. Checks should
speéifically reference the identity of the site and the docket
number of this CONSENT ORDER and be addressed to:

U.S. Environmental Protection Agency
Superfund Accounting
P.0. Box 371003M '
Pittsburgh, Pennsylvania 15251
. Attention: Superfund Collection Office
A copy of the transmittal letter and cashier's check shall

be sent to the EPA Project Coordinator by the Respondents.



- 33 -
E. EPA Oversight

The EPA may appoint an On-Scene Coordinator (0SC)
wvho shall have the authority vested by the National Contingency
Plan at 40 C.F.R. Part 300. This includes the authority to
halt, conduct or direct any activities required by this
CONSENT ORDER and/or any response actions or portions thereof
when conditions present an imminent and substantial endangerment
to the public health or welfare or the environment or when
necessary to assure that such activities or actions are not
inconsistent with the National Contingency Plan. The 0SC, or
any person designated by the 0SC, will have the right to move
freely about the Holden facility at all times when work 'is
being carried out pursuant to this CONSENT ORDER. In the
absence of designation of an EPA 0SC, EPA's Project Coordinator

shall assume the authorities specifically pfovided for herein.

F. liability

1. Neither the United Statés nor any agency or

agents or employees thereof shall be liable for any injuries

or damages to persons or property resulting from acts or
omissions of Respondents, their officers, directors, employees,
agents, servants, receivers, trustees, successors, or assignees,
or of any persons, including but not limited to firms, corpora-
tions, subsidiaries, contractors or consultants, in carrying
out activities pursuant to this CONSENT ORDER, nor shall the

United States or any agency or agents or employees thereof be
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held out as a party to any contract entered into by the
Respondents in carrying out activities pursuant to this
CONSENT ORDER. This paragraph does not apply to any agency
of the United States that has been identified as a potentially
responsible party at the Holden facility.

2. Nothing in this CONSENT ORDER, including its
attachments, is intended to be, nor shall it be, an admission
of fact or law, an estdppel or waiver of defenses for any
purpose except as expressly provided herein. Nothing herein
is intended to be; nor shall it be, a release or settlement
of any private claims or injuries known or unknown to persons
or property of any pr1vate person or local government agency.

3. Except as prov1ded for in Article VI.N.4., nothing
in this CONSENT ORDER, including its attachments, is intended
to be, nor shall it be, a final settlement of liabilities
between EPA and Respondents with respect to ;nvironmental
conditions that exist at theHHolden facility.

. 4, Except for the penalties provided for in Article
VI.G. and P., the costs.incurred by Respondents in complying
with the provisions of this CONSENT ORDER are not intended
to be and shall not be construed as penalties.

G. -Penalties for Non-Compliance

1. Upon notification by EPA, the Respondents
shall be subject to and pay stipulated penalties, that have

not been forgiven pursuant to Article VI.G.5., as follows
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for each day Respondents fail to meet the time deadlines
required in Articles V.A.2,, V.A.3., V.B.4, and V.C. of this
CONSENT ORDER: . ' '

Days After Due Date Penalty
1-10 $250.00
11- $500.00

2. Stipulated penalties shall accrue as follows
for each day Respondents fail to meet interim time deadlines
for implementation of either the RI/FS (except Articles V.A.2.

and V.A.3.) or Removal Work Plans:

Days After Due Date Assessment For Each Day
1-10 . $§250.00
11-21 $500.00
21- $1000.00

3. Upon notification by EPA, the Respondents shall
be subject to and pay stipulated penalties, that have not been
forgiven pursuant to Article VI.G.5., at tﬁe rate of $5,000
for each day Respondents fail to meet final completion timé
deadlines set forth in either the Removal Work Plan or the
RI/FS Work Pian. The Respondent;-shall-be subject to and pay
stipulated penalties under this paragraph, unless and to the
extent a time delay is granted under the provisions of Article

Vi.K., Delay in Performance.

4, Where the Respondents fail to meet the interim
time deadlines provided for in Article VI.G.2., EPA shall
forgive the relevant accrued interim deadline stipulated penalties,
if and when Respondents meet the final completion time deadlineé

set forth in the Removal Work Plan or RI/FS Work Plan,
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. 5. Any stipulated penalties which are due under
Articles VI.G.l., VI.G.2., or VI.G.3. may be forgiven by EPA
at the Agency's election. '

6. All stipulated penalties paid under Article VI.G.
shall bé payable by cashiers check to the Hazardous Substances
Superfund. Checks shall specifically reference the identity
of the site and the docket number of this CONSENT ORDER and be

addressed to:

U.S. Environmental Protection Agency

Superfund Accounting

P.O. Box 371003M

Pittsburgh, Peansylvania 15251

Attention: Superfund Collection Office

7. Any stipulated penalty paid by the Respondents

under this Article V.I.G., constitute a credit against
penalties imposed by EPA under Section 106(b) of CERCLA, as
amended, and against punitive damages imposed by EPA under
Section 107(c)(3) of CERCLA, as amended. This credit provision
shall not apply to violations of this CONSENT ORDER not

specified in this Article VI.G.

H. Other Applicable Laws

1. All actions required to be taken pursuant to
this CONSENT ORDER shall be undertaken in accordance with
legally relevant and applicable EPA policies and with the
reqhirements of all applicable local, state and federal laws
and regulations, including the PCB rules and regulations at

40 C.F.R. Part 761, as determined by EPA.
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2. To the extent that compliance with any federal,
state, or local law, or requirement is delayed despite Respondents
good faith effort to comply, EPA agrees that the Respondents
are not thereby in violation of this CONSENT ORDER nor the
applicable law or regulation.

1. EPA Review

Following EPA's receipt of any submittal, plan,
report, schedule, or any part or refinement or revision
thereof, required to be submitted by the Respondents to EPA
pursuant to this CONSENT ORDER, EPA shall review such submittal,
plan, report, or schedule in an expeditibus manner and notify
the Respondents in writing of its approval or disapproval or
modification of the submittal, plan, report, schedule, or any
part or further refinement or revision thereof. In the event
of any disapproval or modification, EPA shall specify in
detail both the deficiencies and reason(s) therefore. Any
submittal, plan, report, schedule, or any part or further .
refinement or revision thereof, which is approved by EPA and
performance of which is not contingent upon determining or
proceeding with a disapproved or modified part of the submittal,
plan, report or schedule shall, on the date of such épproval,
become final for purposes of this CONSENT ORDER.

J. Resolution of Disputes

1. As to any submittal, plan, report, schedule, or

any part or refinement or revision thereof, for which EPA has
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provided the Respondents a written notice of disapproval pursuant
to the provisions of this CONSENT ORDER, the Respondents shail,
within fourteen (14) calendar days of receipt of such notice.
either: - .

(A) godify and.tesubmit to EPA such submittal,
plan, report, or schedule, or portion thereof, revised to
eliminate the deficiencies or unacceptable provisions therein
as specified by EPA, in which case the disputed submittal,
plan, report, or schedule, or refinement or revision thereof,
shall become final for burposes of this CONSENT ORDER upon
written notification of EPA's approval; or

(B) .confgr with EPA in an attempt to achieve
agreement on the disputed submittal, plan, report, or schedule,
or any part or refinement or revision thereof. If agreement
can be achieved by such conference, it will be memorialized
in a joint memorandum befween the parties and the disputed
submittal, plan, report, or schedule, or any part or refinement
or revision thereof, shall become final for purposes of this
CONSENT ORDER on the effective date of such memorandum.

2. If agreement concerning the disphted submittal,
plan, report, or schedule, or any part or refinement or revision
thereof, cannot be achieved by means of the procedures set out
in Article VI.J.1.(A) and (B), Resbondents may either request
a conferénce before the Regional Administrator or present a

written presentation to the Regional Administrator (or both)
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in an attempt to resolve said disputed matter(s). Respondents’
request fof a conference or submission of a written presentation
(if a conference is not requested) must be received by EPA within
ten (10) work days of receipt by Respondents' Executive or Project
Coordinator of any written notice of disapproval. Within twenty
(20) work days of receipt of any notice of disapproval by the
Respondents' Executive or Project Coordinator, or within ten (10)
work days of said conference (or receipt of the written presentation,
if a conference is not requested) whichever occurs later in time,
the Regional Administrator shall provide the Re$ponden£s a written
decision regarding said disputed matter(s) and advise the Respondents
to take such actions as are abpropriate to achieve the goals of
this CONSENT ORDER.

3. None of the foregoing provisions shall pfohibit
any party from pursuing appropriate judicial 6: other remedies
. as provided by law on the disputed portions of any submittal,
plan, report, or schedule; or from seeking such further and
additional relief; or from undertaking such response actions
as may be necessary to protect human health or welfare or the
environment.

4, If agreement concerning any disputed submittal,
plan, report, or schedule, or any part or refinement or
revision thereof, cannot be achieved by means of the procedures
set out in Article VI.J.1. (A) and (B), and if Respondents

request either a conference before the Regional Administrator
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or present a written presentation to the Regional Administrator
(or both) pursu#nt to. Article VI.J.2., and if such a disagree-
ment and subsequent review by the Regional Administrator
causes a delay that would subject Respondents to stipulated
penaltiés under Articie VI.G., such stipulated penalties shall
continue to accrue. To the extent the Regional Administrator's
written decision under Article VI.J.2. totally adopts Respondents'
positiqn with respecilto a disagreement, the relevant accrued
stipu}ated penalties shall be forgiven and an appropriate time
extension relevant to a disputed matter and at least equal to
the delay caused by the ih;titution of the process described
in Article VI.J.2. shall be granted in the Regional Administrator's
written deci?ion. To the extent the Regional Administrator's
writﬁen decision under Afticle‘VI.J.Z. either totally adopts
EPA's position or partially adopts Respondents' position and
partially adopts EPA's positidn with respect to a disagreement,
the amount of.the accrued-stipualted penalties, if any, resulting
from the delay caused by the institution of the process described
in Article VI.J.2. shall become due and payable as specified
in the Regional Administrator's written decision.

5. The time periods of Article VI.J. may be extended
by the written agreement of the parties involved.

K. Delay in Performance

1. If any event occurs which causes delay in the

achievement of any of the requirements of this CONSENT ORDER,
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despite the Respondents' good faith efforts, the Respondents
shall promptly notify EPA's On-Scene Coordinator and/or

Project Coordinator orally within seventy-two (72) hours of‘the
event and shall, within seven (7) calendar days of said oral
notification to EPA, notify EPA in writing of the anticipated
length and céusg of the delay, the measures taken and/or to

be taken to prevent or minimize the delay, and the timetable

by whicﬂ the Respondents intend to implement said measures.

For purposes of this CONSENT ORDER, such events are defined

as any event arising from circumstances beyond the reasonable
control of the Respondents which could not be overcome by

good faith efforts, including but not limited to: inmability

to obtain materials or otherwise perform due to an act of

God, act of public enemy, war, blockade, public riot, lightning,
fire, storm, flood, explosion, labor disputes; delay caused
solely by EPA or other government agenies or their contractors;
_or delay in obtaining or maintaining access. Increased costs

of performance of the terms of this CONSENT ORDER, except
exceptional, commercially impractical disposal costs as specified
in Article VI.K.4., shall not se considered circumstances beyond
the control of the Respondents. The Respondents shall adopt

all reasonable measures to avoid or minimize delays, which

shall include use of alternate disposal facilities in the

event any original chosen disposal facility becomes unavailable

for any reason.
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2.. The EPA; through its Project Coordinator, shalL
acknowledge the Respondents' notice of delay and consider granting
any appropriate time exteosion by letter to the Respondents'

Executive or Respondents' Project Coordinator. Disputes

concerning the period of additional time necessary to complete

work shall be resolved through Article VI.J., Resolution of
Disgutes.'

3. In the event EPA agrees that the delay or
anticipated delay has been or will be caused by circumstances
beyond the reasonable control of the Respondents, such delay
shall not be deemed -a violation of either this CONSENT ORDER
or applicable law and the time for performance hereunder
shall be extended for an appropriate period of time. An
extension of time granted by EPA in complying with an incremental
step in any schedule established pursuant to this CONSENT ORDER
may extend for a time period exceeding the delay time period
and may extend each subsequent step.

4. The EPA and Respondents acknowledge that conditions
at off-site storage, treatment, or disposal (TSD) facilities may
require the Respondents to cease sending wastes to such facilities.
The.Respondents shall inform EPA of the name and address of each -

of the Respondents' off-site TSD facilities. Upon receipt of

relevant information that EPA has interdicted or is likely to
interdict any of Respondents’' off-site TSD facilities, EPA's

Project Coordinator shall immediately notify the Respondents
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of Quch interdiction or possible interdiction. Upon receipt
of the EPA's Project Coordinator's notification that EPA has
interdicted one of Respondents' off-site TSD facilities,
Respondents shall cease sending Holden facility wastes to the
interdicted facility. If EPA interdicts one or more of the
Respondents' off-site TSD facilities, EPA - Region VII agrees
to: (i) aésist the Respondents in identifying the cause for
each of the facility's interdiction; (ii) appropriately
suspend the time deadlines imposed under the CONSENT ORDER
for compliance made impossibtle because of the interdiction; and

(iii) apply the Resolution of Disputes mechanism, Article VI.J.,

to any disagreement-regarding the added time period necessary

for the Respondents to identify, submit bids, and contract

for the services of a conforming TSD facility. EfA does not
intend that Respoandents incur exceptional, commercially
impractical expense and therefore L[PA agrees that the Respondents
are allowed sufficient time‘to negotiate commercial terms

should FPA interdict one or more of the Respondents' off-site
TSD facilities.

L. Subsequent Modification or Amendment

This CONSENT ORDER may be amended or modified by
mutual agreement of EPA and the Respondents, and may include
amendments or modifications necessary to address such cleanup

or decontamination activities not currently addressed in this
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CONSENT ORDER but which are necessary to protect public health

or welfa;e or the environment. Such amendments or modifications
shall be in writing and shall have as their effective date,

the date on which such amendments or modifications are signed

by EPA after Respondents have signed such amendment or modification.

M. Reservation of Rights

1. Notwithstanding compliance with the terms of
this CONSENT ORDER, the Respondents are not released from
liability for any actions taken by EPA, if any, beyond the
terms of this CONSENT ORDER. EPA reserves the right to take,

- and the Respondents reserve the right to oppose, any enforcement
action pursuant.to CERCLA and/or any available legal authority,
including the right to seek injunctive relief, ﬁonetary
penalties, and punitive damages for any violations of law or

of this CONSENT ORDER.

2. The Respondgnts and EPA expressly reserve all
rights and defenses that they may havé,‘including EPA's right
to request that the Respondents perform.tasks in addition to
those required in Article V., of this CONSENT ORDER. The
Respondents reserve the right to oppose such requests. In
addition, EPA reserves the right to undertake removal actions
and/or remedial actions ;t any time after first notifying and,
if sufficient time exists, conferring with Respondents or
their designated representatives prior to initiating any

removal or remedial action at the Holden facility. In either
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event,'EPA reserves the right to seek reimbursement from the
Respondents thereafter for such costs incurred by the United
States as are not inconsistenf with the National Contingency
Plan, and Respondents reserve the right to contest any such
.action.-

3. Each Respondent reserves its right to bring any
action, including an action for contribution otherwise available
against any person, as defined in Section 101(21) of CERCLA,
as amended, 42 U.S.C. § 9601(21).

N. Other Claims

1. Except as expressly provided herein and
in CERCLA, as amended, no provision in this CONSENT ORDER is
intended or shall be construed as a release by any party of
any claims, causes of action or demand in law or equity against
any person, firm, partnership, corporation or governmental
entity for any liability it may have arising out of or relating
in any way to the generation, storage, treatment, handling,
transportation, release, or disposal of any hazardous substances
- taken to or taken from the Holden facility or otherwise
released at or from the Holden facility.
| 2. This CONSENT ORDER does not constitute
preauthorization of funds under Section 111(a)(2) of CERCLA,
42 U.s.C. § 9611(;)(2).
3. In entering into this CONSENT ORDER,

Respondents waive any right to seek reimbursement under
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Section 106(b)(2) of CERCLA, as'amended, for any past costs

and costs that may be incurred by Respondents in complying with
the provisions of this CONSENT ORDER.

4. In accordance with its pélicies, EPA waives any
claims it might have under TSCA to assess civil penalties
against any and all Respondents which have ariseﬁ or which
may arise out of the failure of Rose, fnc. to dispose of any
Respondents PCBs, PCB items, and/or PCB-contaminated materials_
(sent by said Respondent to the Holden facility) within one (1)
year from the date when said PCBs, PCB items and/or PCB-contaminated
materials were first placed into storage for disposal [40 C.F.R.
§ 761.65 (a)]. This waiver applies only to the one-year disposal
requirement specified in)ao C.F.R. § 761.65 and is expressly
conditioned to each Resbondent upon:

(A) Respondent having delivered the said
PCBs, PCB items and/or PCB-contaminated materials to the
Holden facility at least ninety (90) days prior to the
expiration of one year from when the PCBs, PCB items, and/or
PCB-contaminated materials were first placed into storage for
disposal; and |

(B) compliance with the terms and provisions
of this CONSENT ORDER.
Except as provided for in Article N.4., the Respondents

remain liable for the proper disposal of PCBs, PCB-items, and
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PCB-contaminated materials under applicable provisions of
TSCA and CERCLA. PCBs and PCB items which are presently in
storage for disposal at the Holden facility shall be disposed
of at either a TSCA-approved landfill or TSCA-approved incinerator
within sixty (60) days from the date said PCBs or PCB items
are removed and transported from the Holden facility to the
TSCA-approved landfill or incinerator. For pufposes of
complying with the terms of this CONSENT ORDER and with the
one (1) year disposal requirement in 40 C.F.R. § 761.65(a)
and to facilitate the expeditious clean-up of the Holden facility,
EPA has agreed to exercise its enforcement discretion not to
seek penalties against off-éite disposal facilities for §iolations
of the TSCA one-year disposal requirement as long as PCBs and
PCB items are disposed of within the said sixty (60) day time
period. The EPA also agrees, in accordance with its TSCA
Compliance Program Policy No. 6-PCB-6 dated August 16, 1983,
which is herein incorporated by reference as Attachment D,
that any off-site disposal facility's failure to dispose of
PCBs or PCB items governed by this CONSENT ORDER, within the
said sixty (60) days, shall not subject Respondents to penalties
under TSCA for any disposal facility's failure to dispose of
PCBs or PCB items within the said sixty (60) days.

5. 1If EPA seeks to recover its past response costs
(to the effective date of this CONSENT ORDER), and/or response

costs it incurs in overseeing the implementation of this CONSENT
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ORDER (excluding costs relating to overseeing the development
and implementation of the RI/FS as provided for in Article VI.D.),
EPA agrees to use its best efforts to recover said costs from
non-participatihg potentially responsible parties who are
identified to EPA under Article-VI.S.l.C. EPA asserts that
its agreement to use its best efforts to seek recovery of suéh
costs from such non-barticipating parties is conditional upon
there being such non-participating parties who are aggregately
responsible for at least 57 of the total of all PCB wastes sent
to the Holden facilty, based on weight, except that excluded
from this calculation are the PCB-wastes of such non-part1c1pat1ng
parties whose 1ndebtedness or liability, for the subJect EPA
response costs, has been discharged in a bankruptcy proceeding.

0. "Satisfaction and Completion

The requirements of this CONSENT ORDER shall be
deemed satisfied upon written notice from EPA thaf the
Respondents have demonstrated, to the satisfaction of EPA;
that all of the terms of this CONSENT ORDER have been completed.
EPA shall notify the Respondents in writing if the reports, one
submitted at the completion 6f activities described in the
Statement of Work and the other upon completion of the RI/FS,
do not demonstrate that all the terms of this CONSENT ORDER
have been completed. In its written notification, EPA shall
describe all deficiencies that must be addressed to fully

comply with the terms of this CONSENT ORDER. The provisions

of Article VI.J., Resolution of Disputes, shall then apply.
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P. Failure to Comply

The Respondents are advised that, under Section
106(b) of CERCLA, 42 U.S.C. § 9606(b), a Respondent's willful
violation or failure or refusal to comply with any provision
of this CONSENT ORDER may subject that Respondent to a civil
penalty of not more than $25,000 for each day in which such
violation occurs or such failure to comply continues. Under
Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3), a |
Respondent's failure to comply with any portion of this
CONSENT ORDER without sufficient cause, may subject that
Respondent to liability for punitive damages in an amount up
to three times the amount of any costs incurred by the government
as a result of that Respondent's failure to take proper action.
Respondents reserve the right to contest, on all bases available
in law or equity, any such actions for penalties or damages.

Q. Contribution Protection

1. The parties recognize the possibility that there
may be brought or asserted against the Respondents, and such
other participating potentially responsible parties identified
to EPA pursuant to Article VI.S.1.A. and B., suits or claims
for contribution regarding matters addressed in this CONSENT:
ORDER by persons or entities that have not entered into this
settlement (non-participating potentially responsible parties)
that might, if successful, obligate the Respondents to paf

amounts toward matters addressed in this CONSENT ORDER.
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The parties aéknowiedge that Section 113(£)(2) of
CERCLA, as amended by SARA, provides contribution protection
to Respondents and other participating potentially responsible
parties (identified under Article VI.S.1.A. and B.) for claims
for contribution regarding matters addressed under this
CONSENT ORDER.

2. The parties represent that this CONSENT ORDER
was negotiated in good faith. The Respondents, solely for
the purpose of conformance with the work under this CONSENT
ORDER, as it may be amended, may assume responsibility for
work exceeding tﬁe Respondents' equitable share, either
individually or collectively., To the extent that such occufs,
the Respondents intend to seek contribution from those non-
participating potentially responsible parties who have been
identified by the Respondeﬁts pursuant to Article VI.S.1l.C.
The parties agree that federal law should govern questions of
contribution. The parties agree that, in.determining the
appropriate federal fule of decision t§ establish the effect
of this CONSENT ORDER on possible rights of contribution, a
court should adopt the principles set forth in Section 113(f)
of CERCLA,.as amended by SARA.

| 3. Each Respondent agrees that with respect to any

suit or claim for contribution brought against it for matters
covered by this CONSENT ORDER, it will timely notify the EPA

of the institution of such suit or clgim.
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R. Covenant Not to Sue

The EPA covenants not go sue the Respondents and
other participating potentially responsible parties, identified
by Respondents pursuant to Article VI.S.1.,A. and B., for work
conducted satisfactorily pursuant to this CONSENT ORDER. This
covenant not to sue shall not apply either to conditions
unknown on the date EPA provides Respondents written notice,
pursuant to Article VI.O., that the requirements of this CONSENT
ORDER are satisfied and have been completed or to unanticipated
occurrences at the Holden facility and at off-site incineration
facilities.

S. Participating Potentially Responsible Parties and Other Parties

1. Respondents shall submit to EPA, on the first day
of each month lelowiﬁg the effective date of this'CONSENT
ORDER, the following:

A. a list of potentially responsible parties
who have entered into settlements with thé Respondents, as
determined by Respondents, with respect to each said party's
liabilities at the Holden facility relating to the operations.
of Rose, Inc.;

B. a list of other potentially responsible
parties who have not entered into final settlements with the
Respondents, but who Are participating in the Respondents'
efforts to implement appropriate response actions related to the

cleanup of the Holden facility as determined by Respondents; and
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C. a list of non-participating potentially
responsible parties as determined by Respondents.
2. Parties identified by Respondents under Article

VI.S.I.A. and B. shall be considered to be “participating potentially

responsible parties" for all purposes under this CONSENT ORDER,

‘and parties identified by Respondents under Article VI.S.1l.C.

shall be considered to be "non-participating potentially responsible

arties" for all purposes under this CONSENT ORDER.
parties

T. Opportunity to Confer and Effective Date

In consideration of the communications between the
Respondents and EPA prior to the issuance of this CONSENT

ORDER, it is agreed that there is no need for a settlement

- conference prior to the effective date of this CONSENT ORDER.

Therefore, the effective date of this CONSENT ORDER shall be

the date on which it is signed by EPA after Respondents have

signed this CONSENT ORDER. '

IT IS SO AGREED AND ORDERED:
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o s LYok

G. L. N BI'I/ SENIOR VIbFPRESIDENT

FOR: CENTRAL LOUISIANA ELECTRIC
COMPANY, INC.
Pineville, Louisiana
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By | ‘ oS 7S 87

J.D,/Phillips Date
, Deputy City Manager/Director of Utilities

FOR: CITY OF COLORADO SPRINGS
Colorado Springs, Colorado
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FOR: CbMMONWEALTH EDISON COMPANY
Chicago, Illinois '



FOR: GENERAL MOTORS CORPORATION
Detroit, Michigan
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" A piiaite)y

By:

4//4//2 -

_ ’f Tate

FOR: ILLINOIS POWER COMPANY
Decatur, Illinois



FOR:
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INTERSTATE POWER COMPANY

‘Dubuque, Iowa

ate

s/47




FOR:

IOWA PUBLIC SERVICE COMPANY
Sioux City, lowa
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(LS LA 9/22/57

Dated 7

FOR: KANSAS POWER & LIGHT COMPANY
Topeka, Kansas
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?/Byz A.),{Zéu ,4&'&1*&_’_ tf( 7

MISSOURI PUBLIC SERVICE COMPANY

FOR:
Kansas City, Missouri
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By:w _10=-¢- 1987
/ Date

FOR: NEW ENGLAND POWER SERVICE COMPANY
Westborough, Massachusetts




( September 24, 1987

J J “\Cm:dar 5“.

1ce President -

E tjnasf fairs

FOR: NEW ORLEANS PUBLIC SERVICE INC./
LOUISIANA POWER & LIGHT COMPANY
New Orleans, Louisiana



September 24, 1987

Serfior Vice President : Bate
ﬂﬁ Accounting and Administration

\

FOR: OKLAHOMA GAS & ELECTRIC COMPANY
Oklahoma City, Oklahoma
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W L

Senior Vice Pres1dent/=

v

FOR: OMAHA PUBLIC POWER DISTRICT
Omaha, Nebraska

E‘J\ZE@XZ'/{/J:ZJ% 74 19177
te / i
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By:. ‘ 2;>CK£LLQ:L;L¢:>CA,~£>_ 19/91

Dale E. Ward ) ate
Vice President Engineering & Operations

FOR: SOUTHWESTERN ELECTRIC POWER COMPANY
Shreveport, Louisiana



) >

By:

con’
b~ 4

FOR:
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WEST TEXAS UTILITIES COMPANY
Abilene, Texas

%.‘m___
Dat .
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W Lad September 24, 1987

VICE pnzémzm-.pnocmym o Date

FOR: CAMPBELL SOUP COMPANY
Camden, New Jersey



s,
By ///?ZCZ;CZZ;' //<4{42%?L——”" ‘/47-2359"¢gi§7
A 7 Date
Regional/Administrator
U.S. Environmental Protection
Agency
Region VII

T é@‘\‘cQw&S@v\

Assistant Regional Counsel

V.S. Environmental Protection
Agency

Region VII



)

'STATEMENT OF WORK

REMOVAL OF PCB WASTES
MARTHA C. ROSE CHFMICALS, INC., HOLDEN, MISSOURI

The Respondents, with the assistance of their contractor(s), will perform
the following activities in connection with satisfying the requirements of this
CONSENT ORDER negotiated between the Rﬁpmdents and EPA. The objective of
the Statement of Work is primarily the removal and disposal of PCB fluids
and PCB-contaminated materials and items from.the Martha C. Rose Chemicals,
Inc. facility in Holden, Missouri (hereinafter, the "Holden Facility") and
secondarily, excavation of selected high PCB concentration surface soils at
the Holden facility. This Statement of Work does not address other work
vhich may be required at the Holden facility in the future.and is not intended
to preclude on-site treatment if necessary and appropriate to implement the
provisions of this Statement of Work in an expeditious mamner. Excluded
from this Statement of Work are PCB items and other PCB-contaminated materials
identified in Article II. 17. and Article II.18.A. of this CONSENT ORDER
which will be addressed in the RI/FS.

i. WASTES TO BE REMOVED

The wastes to be removed are thbse described herein. The wastes to be
removed were sent to the Holden facility by Respondents and other re_sponsiblé
parties for the purpose of treating or processing for disposal or disposal,
in accordance with the TSCA requirements at 40 C.F.R. Part 76l.

In ad;lition, wastes to be removed include PCB-contaminated items presently
located at the Holden facility, contaminated as a result of activities at the
facility.

The wastes which will be disposed of under this CONSENT ORDER are
identified as follows:

ATTACHRMENT A -
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Bulk Metals - - consist of all transformers, transformer cases and
tnnsformr.parts (cores, bushings, pﬁrts, etc.) resulting from the
dismantling of transformers, and includes btulk oil storage tank shells
and all sheet metal, scrap steel plate, tools and hardware, engines
and motors and processing equipment associated with the Martha C. Rose
Chemicals, Inc. op'efation.

Light Metals - - consist of all capacitors, capacitor cores and
other capacitor parts/components (metals, cases, etc.).

PCB-Contnuﬂ.pated Oils and Solvents - - consist of oils from
transformers, capacitors and other PCB-contaminated electrical equipment
and other PCB-contaminated fluids. In addition, PCB=contaminated flushing
fluids which have and will result from draining and flushing/rinsing
actiﬁties are included. These fluids aiso include those PCB oils which
are preéently contained in on-site transformers.

PCB-Contaminated Water - - canéists of Respondent and other responsible

party-sent PCB-contaminated liquid (water) which has no intrinsic BTU
value. Also included in this category is water resulting from decontamination
at the Holden facility.

Sludges - - consist of Respondent and other responsible party-sent
sludges which are wet solids cﬁnta‘in:lng free liquids. Any charcoal filter
residue that is generated qﬁ4ite will be categé;ized as sludge for the
purposes of this Statement of Work and will be included within the scope
. of this Statement of Work.

Miscellaneous Combustible Solids = - consist of liquid-free paper,
rags, wood, pallets, absorbent pads, hoses, protective clothing and other
similar solids. A portion of these solids became contaminated as a result
of activity at the Holden facility.
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Miscellaneous Non-Combustible Solids - - consist of liquid-free
oil dry, insulators, drummed soil and limited quantities of high PCB
concentration surface soils resulting from cleanup of selected surface

soils at the Holﬁen facility.
Drum/Containers - - consist of empty drums/containers which are

| found at the Holden facility and those empty drums/containers generated

as a result of cleanup activity at the Holden facility.
PREPARATION OF WASTES FOR REMOVAL

Before these wastes are transported from the Holden facility for disposal,

each transformer and waste container must be inspected and prepared for

shipment. All PCB items and other materials shall be marked in accordance

with Subpart C of 40 C.F.R. Part 761 prior to removal from the Holden facility..

The inspection and waste preparation shall be conducted as follows:

Bulk Metals - - Transformers and associated bushings will be drained
and flushed according to 40 C.F.R. §761.60(b)(1)(B) and prepared for final
shipment. Transformer parts will be packaged for shipment in an appropriate
and structurally enclosed marmmer in accordance with 40 C.F.R. Part 761. Other
bulk metals as defined in paragraph #1 of this Statement of Work will be
handled by similar appropriate means.

Light Metals ~ - The majority of intact capacitors which remain
on-site are contained in the original shipping containers as received from
the waste generator. These containers will be inspected by the waste
disposal contractor to verify the structural integrity of each container.
All sound conmine;:s holding intact capacitors will be mobilized for
trangport with the capacitors contained within. Unsound containers will

be either over-packed or unpacked in which case the capacitors will be
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repacked in an appfopﬂate structurally enclosed mammer and then prepared
for shipment in accordance with 40 C.F.R. Part 761. Llaaking capacitors will
remain in their original shipping drums unless the drums are leaking, in
vhich case the contained capacitors will be repacked in an appropriate
and stmémmlly enclosed manner and then prepared for shipment in
accordance with 40 C.F.R. Part 76l. Capacitor cores which are now
stored in the “baghouse” container and core-room will be removed and
placed into appropriate and structurally enclosed containers for shipment
in accordance with 40 C.F.R. Part 761. These -containers will t.hgn be
prepared for final transport. Capacitor parts are presently contained
in boxes (metal and wood). These boxes will be inspected to verify the
structural integrity of each box. All saund containers_ holding these
capacitor parts in a structurally enclosed mamner will be mobilized for
transport in accordance with 40 C.F.R. Part 761. Unsound containers
will be unpacked and the capacitor parts will be repacke;l in appropriate
and structurally enclosed containers and prepared for shipment in
accordance to 40 C.F.R. Part 761. Other light metals will be
placed in appropriate and structurally enclosed containers for shipment.

PCB-Contaminated Oils and Solvents - - These -on-site fluids are
contained in tulk storage tanks and drums. The disposal contractor will
unpie and analyze the fluids as necessary.

PCB-Contaminated Water - - These vaters will be stored in appropriate
containers in preparation for treatment on-site.

Sludge - - Sludges are contained in the original shipping conl;ainers
(drums) as received from the Respondents and/or other responsible parties.
Containers will be inspected and sludge contained within the structurally
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sound and unleaking drums will be prepared for shipment for disposal.
Any leaking drums will be packed in over-pack structurally enclosed
containers. Charcoal filter residues will be packed into appropriate.
drums (those specified in 40 C.F.R. Part 761) and prepared for shipment.
Miscellaneous Combustible Solids - - Miscellaneous combustible

solids will be packaged in appropriate and structurally enclosed containers
for'shipnent in accordance with 40 C.F.R. Part 76l.

Miscellaneous Non-Combustible Solids - - Structurally enclosed

containers holding these solids will be loaded onto transports for shipment
to an off-site TSCA-permitted landfill where the solids will be landfilled
in conformance with 40 C.F.R. § § 761.60(b)(5)(B) and 761.75.

Drums/Containers -~ - All drums/containers will be drained and

compacted prior to shipment for disposal. Containers over 100 gallon
capacity will not have to be compacted prior to shipment for disposal.
Any of the preparation activities required by this paragraph #2, may vary

upon approvai by EPA if on-site disposal or treatment activities are utilized.

3. MOBILIZATION AND DISPOSAL OF PCBs AND PCB ITEMS

Fo;1owing preparation of the wastes for transport to the ultimate disposal
facility, the disposal.contractér will transport and dispose of the identified
- wastes in accordance with legally relevant and applicable EPA policies.

Bulk Metals - - Traﬁsformers and containers holding transformer
parts will be loaded onto transports for shipment to an off-site TSCA-

. permitted landfill where the transformers and transformer parts will be
landfilled in conformance with 40 C.F.R. §§761.69(b)(1)(B) and 761.75.
Other bulk metals as defined in paragraph #1 of this Statement of Work
will be handled similarly.
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Ligbt Metals - - Containers holding capacitors, capacitor cores and
capacitor parts will be loaded onto transports for shipment to an off-site
‘l‘éCA-pemitted incinerator where the capacitors, capacitor cores and
parts as defined in paragraph #1 of this Statement of Work will be
shredded, if necessary; and subsequently incinerated in conformance with
40 C.F.R. §§761.60(b)(2)(111)(A) and 761.70(b).

PCB-Contaminated Water - - This water will be decontaminated of
PCBs by activated carbon treatment or equ:lﬁlent technique to
levels approved by EPA. Spent, activated carbon or similar residues
resulting from the treatment process will be transported to an incinerator
and incinerated in conformance with 40 C.F.R. §§761.60(a)(3)(1) and
761.70(a). Any treated water discharged to waters of the United States
will be in accordance with appropriate National Pollutant Discharge
Elimination System (NPDES) standards. '

PCB-Contaminated Oils and Solvents - - These fluids will be

transferred to tank transports or other structurally enclosed containers
for shipment to an off-site TSCA-permitted incinerator for incineration
in conformance with 40 C.F.R. §§761(a)(1) and 761.70(a').-
Sludge - - Containers holding sludge will be loaded onto transports
for shipment to an off-gite TSCA-permitted incinerator where the sludge will
be incinerated in conformance with 40 C.F.R. §§761.70(a)(3)(i) and 761.70(a).
Miscellaneous Combustible Solids - - Containers holding miscellaneous

combustible solids will be loaded onto transports for shipment to an off-site
TSCA-permitted landfill where the solids will be landfilled in conformance
with 40 C.F.R. §§761.60(b)(5)(B) and 761.75.
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Miscellaneocus Non-Combustible Solids - - Containers holding these
solids will be loaded onto transports for shipment to an off-site TSCA-
permitted landfill where the soils will be landfilled in conformance
with 40 C.F.R. §§761.60(b)(5)(B) and 761.75.

Any of the above activities required by this i:augraph #3, may vary
upon approval by EPA if on-site disposal or treatment activities are
utilized. |

Drums/Containers - - All compacted empty drums and containers

and other empty containers shall be loaded onto transports for shipment to
an off-site TSCA-permitted landfill where the drums/containers will be
landfilled in conformance with 40 C.F.R. § § 761.(c)(1)(ii) and 761.75.

4, EXCAVATION OF SELECTED PCB-CONTAMINATED SOILS

Highly PCB-contaminated surface soils will be excavated. These soils
will be excavated to industrial and other restricted access standards as
.spec.ified in EPA's PCB Spill Cleanup Policy; dated April 2, 1987 (52 Fed. Reg.
10688 _e_t_. seq.) These areas may require additional excavation during implementation
of final remedial actions at the Holden facility.
5. WORK PLANS . '

Work plans will be developed by the Respondents' contractor(s) prior to
the removal of any materials from the Holden facility. These plans are designed to
guide the contractor(s) and the Respondents in safely and economically removing
the wastes from the Holden facility in conformance with this Statement of
Work. Plans will be submitted to the EPA for approval and comment. All
plans described below must be approved by EPA prior to implementation of
these plans by the Respondents. Interim work plans for specific removal

measures may be submitted and/or épproved prior to completion of the overall
work plan.
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The following work plans shall be developed for this Statement of Work:
a. Health and Safety: Before any waste preparation/removal work is
performed at the Holden facility, the contractor shall prepare a
site-specific Health and Safety Plan. The plan will include, at a
minimam: |
(1) & designation of areas of contamination, decontamination
and project management;
(i1) * types of protective ciothing;
(111) a description of safe working practices; and
(iv) contingency planning. |
This plan will be consistent with any relevant guidance provided by
;he EPA documents, "Guidance for Remedial Investigations Under Cﬁl(:lA,"
and "Standard Operating Safety Guides” (November 1984, revision) and
with applicable NIOSH/OSHA guidelines. |
b.. Quality Assurance/Quality Control (''QA/QC"): .Before any sampling,

analytical work, record development or waste repackaging is performed
pursuant to this Statement of Work, contractor will prepare a plan'
describing the measures to be taken to assure the quality of any
samplinig and analysis of materials, record keeping or waste repackaging
at the Holden facility. These plans will be consistent with guidance
provided by relevant EPA guidance doucments, such as "'Guidance For
Preparation of Combined Work/Quality Assurance Project Plans for
Environmental Monitoring” (May 1984).

c. Sampling and Analysis: Contractor shall 'develop- a plan describing

procedures to be followed in performing the sampling/analysis work
described in this Statement of Work. The plan shall describe the

L A

.-
t



-9 -
location of the samples, type of sample, the methods of obtaining and
storing the samples, chain-of-custody procedures and the mammer by
which the results will be reported. The laboratory or laboratories
that will perform the analysis shall be identified and approved by
EPA.

d. Removal Work Plan: The Respondents' contractor shall provide detailed

instructions on the implementation of all phases of the preparation

and removal actions covered by this Statement of Work. The Removal Work
Plan will be developed 1n_ accordance with Article V.A.3. and specifically
address each waste stream and subitems within each waste stream.

This Work Plan will provide specific procedures for the preparation

and disposal of each waste item,

e. Schedule Plan: Contractor shall develop a Critical Path Method

(""CPM") schedule for waste preparation, mobilization and removal from
the Holden facility. The schedule shall detail the movement of
specific waste types from the Holden facility.

6. REPORTS, NUIIFICATiONS AND INSPECI'IONS

EPA shall have the right to inspect and observe any work performed in
accordance with this Statement of Work. Within twenty (20) work days after
completion of all work set forth in this Statement of Work, Respondents shall
submit in writing to EPA, certification of the completion of all activities
called for by this Statement of Work. Accompanying this certification, the
Respondents shall submit a final report which shall, at a minimm, include a
detailed description of all work performed pursuant to this Statement of
Work. On a monthly basis the Respondents' Executive or Project Coordinator or
representative will report in writing to the EPA Project Coordinator on the

activities for the past month and relate the anticipgr.ed activities for the
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upcoming month. The monthly report is to be received by EPA no later than
the 15th of the month following the end of the month being reported. On'a
weekly basis the on-scene representative for the Respondents at the Holden
facility will provide EPA's Project Coordinator an oral report on the past
week's activities and anticipated activities for the upcoming week. =The

weekly report shall be made on the first work day following the week being
reported. '



of  ATTAGHMENT

TSCA COMPLIANCE PROGRAM POLICY No. 6-PCB-§
AI]oéation of Enforcement Liability for--Violations of ihe One-Year
Disposal beacline for PCB Articles OF PCB Contalners

TSCA Section: 6(e)

Issue: .
How does EPA allocate enforcement 11ability among persons

who violate the requirement that PCB articles and PCB containers

be disposed of within one-year after being placed into storage.

Policy:

EPA will allocate enforcement liability for a failure to
dispose of PCS waste within one year after it is placed into
storage between the generator and the ultimate disposal facility
based on tne contribution by either party to the violation. A
generator delivering PCB waste to a disposal facility later than
90 days before the end of the one-year disposal deadline will
.be held liable if the disposal facility can not dispose of the .
waste .in time. A disposal facility receiving PCB waste later
than 90 days be€zro the and of the one-year deadline will not be
held liable if the PC3 waste is disposed of within 90 days.

1208
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Section 40 CFR

63(a) Timits storage of PC3s designated
for ¢isposal tc one

.‘l
ar. '‘This requirement also states that “any
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1683, shall be ,removed from storage and disposed of...before
January 1, 1684, Any PC3 Article or PC3 Container stored for
disposal after January 1, 1933, shall be removed from storage and
dispcsed of...within one year from the date it was first placed
jnte storage." :

The one-vezr time limit is intenced to insure prompe
disnosal of PCSs removed from servica. However, the reguiremen:
does nct. preclude soms waste genaraldrs or intermeciate waste
handlers from storing the waste for long periocds of time {up 9
12 months) before releasing it for ultimate disposal. As a
result, faciiities which receive the waste for ultimate disposai
may not have sufficient time tc dispose of the waste within the
one-ysar time limit.

TPA will ailow facilizies receiving waste a year afse~ being
put into stsrage by the generatar an adzitional 90 cda2ys after razsin:
15 dispsse 0F the wastas withous incurring enforcement liabiiity.
Secaus2 resressnzazives o0f tne two aporcoved, landbased commercial
jncinerators have providac taecnnical data shcwing that PCS was:e
is disposed of wiznin S0 ca2ys afcer recaipt by the faciiity, I7A
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has determined that ninety days is sufficient. lead-time for the
cisposer to receive and dispose of PCB waste... Therefore, if a
generator delivers waste to 2 disposal facility with ninety days
or more remaining in the one-year deadline, the disposer is
responsible for destroying the material before the deadline.

The lijability shifts to the generator if the material is delivered
to the disposal facility with less than ninety days remaining in
the one-year allowed for disposal after storage. The disposer,
however, will share in the liability if he does not dispose of the
waste within ninety days from the date it is received at the dis-
posal facility.

EPA will utilize the scale below to allocate 1iability between
the generator and disposer.

WHEN DELIVERED TO WHEN DISPOSED LIABILITY
SDISPUSER
' + GENERATOR DISPOSER
more than 90 days after 1 yr. none entire
before 1 yr. deadline deadline - - penalty
IT 90 days before 1 yr. within 1 yr.. none . none
111 60 days before 1 yr. 1 mo. late- ' 1/3 penalty ~“none
Iv 39 déys before 1 yr. 60 days lats 2/3 penalty none
v last day = - ’ 3 mes. late entire none
. . penalty
-¥I  after 1 yr. within 90 days entire none
of receipt penalty
VII after 1 yr. arter 90 days entire entire
of receipt penaly’ penalty

See Also: TSCA Compliance Program Policy 6-PCB-7.
kKaferances: ' I

Xay Words:

de— ——

P , ultimate disososal facility, disposal dezdline.
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